Indonesia is neither a secular nor an Islamic state. Both terms have negative images in Indonesian society, and therefore their use has been avoided in legal and political arenas. Under the 1945 Constitution, Indonesia was designed to adopt a middle position: the Pancasila-based state, which begins with the principle of 'One Godhead', not only allows but also encourages religion to inspire Indonesian public life in the fields of humanitarianism, national unity, representative democracy and social justice.
However, this does not mean that Islamic law is not practised in Indonesia. In fact, an Islam-inspired agenda is welcome, to the extent that it corresponds with, and does not contradict, the Pancasila. T.B. Simatupang, a Protestant scholar, has stated that 'the Pancasilastate is responsible not only for ensuring religious freedom, but also for promoting the role of religions in society ' (1996) So, which references should be used for judges and all parties in the religious court? One party might argue that his or her marriage is valid according to one school, whereas the judges might declare it as invalid based on other opinions. Therefore, the 13 books became the official references of the religious court in the period from 1953 to 1991. . Most of those books were written by scholars from the Shafi'i school, hundreds or even thousand of years ago. Some of the opinions they expressed were irrelevant or did not pertain to the present situation or to the problems associated with it. Furthermore, judges are expected to take cognizance of the other schools of Islamic law. When Islam came to Indonesia, there were other religions and many customary practices [Adat] in Indonesia. It could therefore be said that while Muslims in Indonesia follow the rule of Islam, as do all Muslims, Islam in Indonesia has some distinct differences in the way it is observed and followed on a daily basis.
Those traditions have become part of the identity of Indonesian Muslims, which might be different from the practice of Islam in the Middle East or in Africa. Nurlaelawati's title explains this background well through its use of the terms 'modernization', 'tradition' and .liI\ '):
,~" \~ .n,"""""=.",=~~=,,=,,=,, 'identity'. It was to reconcile these three key terms that the created in 1991.
Nurlaelawati correctly points out that the KHI is not' codification of Islamic family law in the Muslim world; already set up examples such as in the Ottoman Empire (1917), (1920 ( ), Tunisia (1957 and Morocco (1958) . The KHI used instruction [lnpres] as a legal basis, and this is not the law. summarizes the debate on this legal status, and has also interv,i' many judges from the religious court in her research. Some judges complained that Adat [custom or tradition] is much more dominant Shari'a in the KHI. This explains why in many religious decisions, which Nurlaelawati closely examines, judges still quote,! classical doctrine from Islamic law literatures -considered as a 'backc up' to their references to relevant provisions in the KHI. This 'back-~p::~", allows judges greater authority, and certainly confidence, in issuing their, ' decisions. [almusawah al-jinsiyyah] .
Nurlaelawati briefly points out how traditional Muslim scholars reacted angrily to the CDI, in the belief that such proposals to reform Islamic family law sat too far from Islamic legal tradition. Once again, the debate indicates that it is not easy to reconcile modernization, tradition and identity in Indonesia, and indeed in other countries either. This well written book is an invaluable resource for scholars and students in social sciences, human rights, theology and law, as well as for a broader audience engaged with social, political and religious affairs.
